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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF CONNECTICUT

MARVEL MARTINEZ, on behalf of himself
and all others similarly situated,

Plaintiff,

V. Civil Action No. 3:20-cv-1772-JCH
AVANTUS, LLC, and Xactus, LLC, d/b/a

Avantus, as successor in interest to certain assets

of Avantus, LLC,

Defendants.

ORDER PRELIMINARILY APPROVING CLASS ACTION SETTLEMENT

The Court, having reviewed the Agreement entered into by the Parties, hereby orders that:

1. The Court has considered the proposed Settlement of the Class Claims asserted by
the Class of persons certified by the Class Certification Order entered January 5, 2023 (ECF 84),
and modified as follows to reflect a firm end date:

All persons residing in the United States and its Territories about whom

Defendants sold a consumer report to a third party that included any OFAC

record where there is not a match between the date of birth, address, or social

security number of the subject of the report and the corresponding person on

the SDN list—using its proprietary UltraAMPS OFAC product, during the

period beginning July 6, 2020 and ending February 28, 2023.

2. By the Class Certification Order, the Court has already ruled that the prerequisites
to a class action under Fed. R. Civ. P. 23(b)(a) and (b)(3) have been satisfied, including as to the

modified class definition.
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3. The Agreement entered into between the Plaintiff Marvel Martinez and Defendants
Avantus, LLC and Xactus, LLC d/b/a Avantus as successor in interest to certain assets of Avantus,
LLC, appears, upon preliminary review, to be fair, reasonable, and adequate to the
Class. Accordingly, the Settlement is preliminarily approved, pending a Final Approval Hearing
as provided for herein.

4. The Court has appointed Plaintiff Marvel Martinez as Class Representative and the
law firms of Francis Mailman Soumilas, P.C. as Class Counsel.

5. The Court appoints Continental DatalL.ogix, LLC as Settlement Administrator.

6. The Court will hold a Final Approval Hearing pursuant to Fed. R. Civ. P. 23(e) on

February 27, 2024 3004 in the United States District Court, Courtroom 1, 141 Church Street, New

Haven, CT 06510 at 11:00 am . for the following purposes:
a. To determine whether the proposed Settlement is fair, reasonable and
adequate and should be granted Final Approval by the Court;
b. To determine whether a Final Judgment should be entered dismissing the
claims of the Class, with prejudice;
C. To consider the Fee Petition by Class Counsel for an award of attorneys’

fees and expenses;

d. To consider the request for a Service Award to the Class Representative;
and
e. To rule upon other such matters as the Court may deem appropriate.

7. Within ten (10) business days of the entry of this Preliminary Approval Order,
Defendants shall transfer the sum of Twenty-Five Thousand Dollars and Zero Cents ($25,000.00)

to the Settlement Administrator to create the Settlement Fund.
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8. Upon entry of this Preliminary Approval Order, the Settlement Administrator shall
proceed with the Settlement Notice Plan. The Court finds that the Settlement Notice Plan set forth
in the Agreement fully satisfies the requirements of Fed. R. Civ. P. 23 and the due process
guarantees of the U.S. Constitution, constitutes the best notice practicable under the circumstances,
and shall constitute due and sufficient notice to all persons entitled thereto.

9. A Class Member may submit a Request for Exclusion from the Settlement.

a. To make a valid Request for Exclusion, the Class Member must submit a

written request to the Settlement Administrator containing:

1. the Class Member’s original handwritten signature;
ii. the Class Member’s current postal address;
iil. a specific statement that the Class Member wishes to be

excluded from the Class.
b. Requests for Exclusion must be postmarked no later than sixty (60) days
after the date notice is mailed by the Settlement Administrator.
c. In no event shall persons who purport to request exclusion from the Class
as a group, on an aggregate basis or as a class involving more than one Class
Member, be considered valid Requests for Exclusion.
10. A Class Member may object to the Settlement.
a. To exercise this objection right, the Class Member must provide a Notice
of Objection via First Class United States Mail to the Clerk of Court, Class
Counsel, and Defendants’ Counsel. The Notice of Objection must be

postmarked no later than the Objection Deadline.
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b. For an objection to be considered by the Court, such objection shall be
personally signed and state:
1. The caption of the Litigation;
i1.The full name, address and telephone number of the Class Member
objecting to the Settlement;

iii.A detailed statement of each objection asserted, including the
grounds for objection and reasons for appearing and being heard,
together with any documents such Class Member wishes to be
considered in support of the objection;

iv.The identity of all counsel who represent the objector, including any
former or current counsel who may be entitled to compensation for
any reason related to the objection to the Settlement or Fee Petition;

v.Any and all agreements that relate to the objection or the process of
objecting—whether written or oral—between objector or objector’s
counsel and any other person or entity;

vi.The identity of all counsel representing the objector who will appear
at the Final Approval Hearing; and,

vii.All relief sought.

C. Any objector wishing to be heard at the Final Approval Hearing must, no
later than ten (10) business days before that hearing, file a notice of intent
to appear with the Court Clerk’s office, and must provide both Class
Counsel and Defendants’ Counsel with copies of the notice of intent to

appear.
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d. The right to object must be exercised individually by an individual Class
Member, not as a member of a group and, except in the case of a deceased
or incapacitated Class Member, not by the act of another person acting or
purporting to act in a representative capacity.

11. Class Counsel shall file any Fee Petition supporting its request for attorneys’ fees
and costs no late than ten (10) days before the Objection Deadline.

12.  All briefs, memoranda, petitions and affidavits to be filed in support of Final
Approval of the Settlement and for a Service Award to the Class Representative shall be filed not
later than twenty (20) days before the Final Approval Hearing.

13. The Court retains exclusive jurisdiction over this action to consider all further
matters arising out of or connected with the Settlement.

BY THE COURT:

Dated: November 14, 2023 /s/ Janet C. Hall

HoN. JANET C. Hall
UNITED STATES DISTRICT JUDGE




	1. definitions
	1.1 “Agreement” means this Class Settlement Agreement and Release.
	1.2 “Automatic Payment” means the payment of One Hundred Dollars ($100.00) to each Class Member as provided for in Section 12.1 below.
	1.3 “Automatic Payment Check” means a check from the Settlement Fund for an Automatic Payment.
	1.4 “Automatic Payment Pool” means the sum of Two Million Two Hundred and Sixty-Five Thousand Dollars and Zero Cents ($2,265,000.00) that will be reserved to make the Automatic Payments as provided for in Section 12.1(a) below.
	1.5 “CAFA” means the Class Action Fairness Act of 2005, 28 U.S.C. §§ 1715(a)-(d).
	1.6 “CAFA Notice” means notice of this proposed settlement to the appropriate federal and state officials, as required by CAFA, which shall be prepared and mailed as provided for in Section 2.2 below and Section 6.5 below.
	1.7 “Claim Form” means the document, in the form of Exhibit D, to be made available to Class Members together with the Settlement Notice.
	1.8 “Claimant” means a Class Member who timely files a valid Claim Form.
	1.9 “Claims Submission Deadline” means the date sixty (60) days after the date of mailing of the Settlement Notice by which all Claim Forms must be submitted.
	1.10 “Class” or “Class Members” means each individual meeting the definition of the class certified by the Court’s Class Certification Order, modified as follows to have a firm end date and to reflect the change in Defendant’s procedures:
	All persons residing in the United States and its Territories about whom Defendants sold a consumer report to a third party that included any OFAC record where there is not a match between the date of birth, address, or social security number of the s...
	1.11 “Class Certification Order” means this Court’s January 5, 2023 order certifying the Class (ECF 84), reported at Martinez v. Avantus, LLC, LLC, 343 F.R.D. 254 (D. Conn. 2023).
	1.12 “Class Claim” means the claim asserted under section 1681e(b) of the FCRA in Count I of the class action complaint in the Litigation (ECF 1), arising out of the allegations set forth therein and certified by the Class Certification Order.
	1.13 “Class Counsel” means James A. Francis, John Soumilas, and Lauren KW Brennan of the law firm Francis Mailman Soumilas, P.C.
	1.14 “Class Representative” means the named plaintiff, Marvel Martinez.
	1.15 “Court” means the United States District Court for the District of Connecticut, where the Litigation is currently pending.
	1.16 “Claim” means a claim by a Class Member submitted through a Claim Form by the Claims Submission Deadline as provided for in Sections 1.9 and 10.1.
	1.17 “Claim Check” means a check from the Settlement Fund to a Claimant for a Claim.
	1.18 “Claim Payment Amount” means the amount paid to each Claimant calculated in accordance with Section 12.2(a).
	1.19 ‘“Defendants” means Avantus, LLC and Xactus, LLC d/b/a Avantus and successor in interest to certain assets of Avantus, LLC.
	1.20 “Defendants’ Counsel” means the law firm of Troutman Pepper Hamilton Sanders LLP.
	1.21 “Effective Date” means the date when the last of the following with respect to the Final Approval Order approving the Settlement has occurred: (i) the expiration of five (5) business days after the time to file a motion to alter or amend the Fina...
	1.22 “Exclusion Deadline” means the date sixty (60) days after the date of mailing of the Settlement Notice by which all Requests for Exclusion must be submitted.
	1.23 “FCRA” means the Fair Credit Reporting Act, 15 U.S.C. § 1681, et seq.
	1.24 “Fee Petition” means the petition for an award of fees and costs submitted by Class Counsel as provided for in Section 11.1.
	1.25 “Final Approval” means the approval of the Agreement by the Court at or after the Final Approval Hearing, and entry on the Court’s docket of the Final Approval Order.
	1.26 “Final Approval Hearing” means the hearing at which the Court will consider arguments relating to finally deciding whether to approve this Settlement, and make such other rulings as are contemplated by this Agreement.
	1.27 “Final Approval Motion” means the motion that Plaintiff shall file seeking Final Approval.
	1.28 “Final Approval Order” means the final order and judgment entered by the Court giving Final Approval to the Settlement and dismissing with prejudice the claims of the Class and entering a judgment according to the terms set forth in this Agreemen...
	1.29 “Final Judgment” shall have the same meaning as Final Approval Order.
	1.30 “Litigation” means the lawsuit filed by the Class Representative in the United States District Court for the District of Connecticut, captioned Marvel Martinez v. Avantus, LLC and Xactus, LLC d/b/a Avantus and successor in interest to certain ass...
	1.31 “Net Settlement Fund” means the amount remaining in the Settlement Fund after the allocation for payment of the Service Award, the amount approved in connection with the Fee Petition, the amount for cashed Automatic Payment Checks, and Notice and...
	1.32 “Notice of Objection” means an objection made by a Class Member to this Settlement by written notice of such objection postmarked by the Objection Deadline.
	1.33 “Notice and Administration Expenses” means the fees, costs, and expenses incurred by the Settlement Administrator to carry out its obligations under this Agreement.
	1.34 “Objection Deadline” means the date sixty (60) days after the date of the Settlement Notice by which all objections must be submitted.
	1.35 “Parties” means the Class Representative and Defendants.
	1.36  “Preliminary Approval” means preliminary approval of the Agreement by the Court and approval of the Settlement Notice Plan and the Settlement Notice.
	1.37 “Preliminary Approval Hearing” means the initial hearing that shall be requested by the Parties in order for the Court to consider preliminary approval of the Parties’ proposed Settlement.
	1.38 “Preliminary Approval Motion” means the motion that Plaintiff shall file seeking Preliminary Approval.
	1.39 “Preliminary Approval Order” means the order entered by the Court granting Preliminary Approval in the form of Exhibit B hereto.
	1.40 “Released Parties” means Defendants and their respective past, present, and future parents, subsidiaries, successors, predecessors, officers, directors, stockholders, employees, representatives, agents, assigns, insurers, reinsurers, and attorney...
	1.41 “Request for Exclusion” means any request submitted consistent with Section 8 below by any Class Member requesting to be excluded from the Settlement in this matter.
	1.42 “Settlement” means the agreement between the Class Representative, on behalf of himself and Class Members, and Defendants, to fully, finally and forever settle and compromise the Class Claims, as memorialized in this Agreement and the accompanyin...
	1.43 “Service Award” means the payment made from the Settlement Fund to the Class Representative for his service in the matter, as approved and directed by the Court.
	1.44 “Settlement Administrator” means Continental DataLogix, LLC.
	1.45 “Settlement Fund” means the Six Million Seven Hundred Sixty Thousand Dollars and Zero Cents ($6,760,000.00) to be paid by Defendants pursuant to the Agreement.
	1.46 “Settlement Notice” means the notice to be sent to the Class Members by the Settlement Administrator, pursuant to the terms of this Agreement and subject to the Court’s approval thereof, and in the form of Exhibit C hereto.
	1.47 “Settlement Notice Plan” means the plan for sending the Settlement Notice as provided for in Section 7 below.
	1.48 “USPS” means the United States Postal Service.

	2. scheduling of Hearings and motions
	2.1 On or before November 8, 2023, or another date agreed to by the Parties and directed by the Court, Class Counsel shall file a Preliminary Approval Motion with the Court, which shall seek Preliminary Approval.
	2.2 The Final Approval Hearing shall be scheduled for a date no earlier than one hundred (100) days after the CAFA Notice is sent.
	(a) The Settlement Administrator shall mail, via First Class United States Mail, postage prepaid, the CAFA Notice within ten (10) days after this Agreement is filed with the Court, as follows:
	(1) Defendants shall prepare and provide a draft cover letter for the CAFA Notice to Class Counsel and the Settlement Administrator five (5) business days before the deadline for mailing such CAFA Notice, with accompanying exhibits.  The Settlement Ad...
	(2) On the day that it mails the CAFA Notice, the Settlement Administrator shall certify to Class Counsel and Defendants’ Counsel that the CAFA Notice was mailed and to whom it was mailed.
	(3) Within five (5) business days of the time the Settlement Administrator mails the CAFA Notice, Class Counsel shall file a certification with the Court that the CAFA Notice has been served and upon whom it has been served.
	2.3 Class Counsel shall file the Final Approval Motion no later than twenty (20) days prior to the Final Approval Hearing, or within any other time set by the Court.
	2.4 Class Counsel shall file the Fee Petition no later than ten (10) days prior to the Objection Deadline, or within any other time set by the Court.  The hearing on the Fee Petition shall occur during the Final Approval Hearing, or as ordered by the ...

	3. Class list
	3.1 On April 4, 2023, Defendants’ Counsel provided Class Counsel with an Excel spreadsheet identifying consumer reports sold to third parties between July 6, 2020 and February 28, 2023 which included any OFAC record as a result of Defendants’ propriet...
	3.2 According to the Parties’ review of the Excel spreadsheet, the Parties estimate that there are 25,173 members of the Class.
	3.3 The Settlement Administrator shall be responsible for reviewing the class data Excel spreadsheet to confirm the total number of unique members of the Class.
	3.4 Class Representative, Class Counsel, and the Class hereby acknowledge and agree that Defendants are providing the information referenced in this Section to the Settlement Administrator solely to effectuate the terms of this Agreement, and that suc...
	3.5 If the settlement is terminated for any reason, the Settlement Administrator shall immediately destroy any and all copies of the information referenced in this Section.

	4. PRACTICE CHANGES AS A RESULT OF THE LITIGATION
	As a direct result of the Litigation and reflecting an integral component of the relief provided to the Class through the Settlement, Defendants have implemented changes to the practices challenged by the Litigation.  Specifically, as of March 1, 2023...
	5. The settlement fund
	5.1  Creation of and deposit into the Settlement Fund
	(a) First payment
	(b) Second payment

	5.2  Allocation of the Settlement Fund
	(a) Automatic Payment Pool
	(b) Service Award
	(c) Fee Petition
	(d) Notice and Administration Expenses
	(e) Money remaining in Settlement Fund after payments of Claim Checks
	(f) No reversion to Defendants

	(g) Cy pres distribution

	6. Responsibilities of the Settlement Administrator
	6.1  Representation by Class Counsel
	6.2  Information security
	6.3  Settlement website and toll-free telephone number
	6.4  Mailing of Settlement Notice
	(b) Re-mailing of Settlement Notice

	6.5 CAFA Notice
	6.6  Processing Claims Forms
	6.7  Payments to Class Members
	6.8  Reporting
	6.9  IRS Form 1099
	6.10  Notice and Administration Expenses
	6.11  Provision of payment and wiring information to Defendants
	(a) First payment
	(b) Second payment

	7.1 The Settlement Notice shall be in the form of Exhibit C hereto, or in another form agreed to by the Parties that contains substantially the same information as Exhibit C hereto.
	7.2 The Settlement Administrator shall be responsible for mailing the Settlement Notices in accordance with Section 6.4 above.
	7.3 Each Settlement Notice shall include a Claim Form, populated with the information of the Class Member to whom it is mailed.

	8. REQUESTS FOR EXCLUSION
	8.1  Any Class Member who wishes to be excluded from the Settlement may request to be excluded from the Class by sending a written Request for Exclusion to the Settlement Administrator.
	8.2  To be effective, any Request for Exclusion must contain the Class Member’s original handwritten signature, current postal address, and a specific statement that the Class Member wishes to be excluded from the Class.
	8.3  Requests for Exclusion must be postmarked no later than the date set by the Court in the Preliminary Approval Order.
	8.4   In no event shall persons who purport to request exclusion from the Class as a group, on an aggregate basis, or as a class involving more than one Class Member be considered valid Requests for Exclusion.  Requests for Exclusion that do not compl...
	8.5 If a Class Member submits both a Claim Form and a Request for Exclusion, the Settlement Administrator shall reach out to the Class Member at the contact information provided to determine the Class Member’s intent.  If the Class Member does not res...
	8.6 No later than seven (7) days after the deadline for submission of Requests for Exclusion, the Settlement Administrator shall provide Class Counsel and Defendants’ Counsel with a complete list of all persons who have properly requested exclusion fr...
	9. OBJECTIONS AND REQUESTS TO APPEAR AT FINAL APPROVAL HEARING
	9.1  Any Class Member who wishes to object to the Settlement or Fee Petition at the Final Approval Hearing, and/or who wishes for any objection to be considered, must file a Notice of Objection by the Objection Deadline.
	(a) The Notice of Objection shall be sent by First Class United States Mail to: (i) Class Counsel; (ii) Defendants’ Counsel; and (iii) the Clerk of the Court.
	(b) Such objection shall be personally signed and state: the caption of the Litigation; the full name, address and telephone number of the Class Member objecting to the Settlement; a detailed statement of each objection asserted, including the grounds...
	(c) Any objector wishing to be heard at the Final Approval Hearing must also file a notice of intent to appear with the Court Clerk’s office no later than ten (10) business days before the Final Approval Hearing, and must provide both Class Counsel an...
	(d) The agreed-upon procedures and requirements for filing objections in connection with the Final Approval Hearing are intended to ensure the efficient administration of justice and the orderly presentation of any Class Member’s objections to the Set...
	(e) The Preliminary Approval Order shall further provide that persons who fail to properly or timely file their objections, along with the required information and documentation set forth above, or to serve them as provided above, shall not be heard d...
	(f) Unless otherwise allowed by law, only Class Members who object to the Settlement by the Objection Deadline and pursuant to the terms of this Section 9 may appeal any Final Judgment or ruling on the Fee Petition.
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